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Below are the provisions of the New Mexico Campaign Reporting Act that seem to
indicate that Governor Martinez violated the act when she used leftover campaign
funds to pay for radio spots lobbying for legislation. Common Cause New Mexico
urges the Attorney General’s Office to investigate this potential violation.

1-19-26. Definitions. (Effective November 3, 2010.)

J. "expenditure" means a payment, transfer or distribution or obligation or promise to pay, transfer or
distribute any money or other thing of value for a political purpose, including payment of a debt
incurred in an election campaign or pre-primary convention, but does not include the administrative or
solicitation expenses of a political committee that are paid by an organization that sponsors the
committee;

M. "political purpose" means influencing or attempting to influence an election or pre-primary
convention, including a constitutional amendment or other question submitted to the voters;

1-19-29.1. Campaign funds; limitation on use. (Effective November 3, 2010.)
A. It is unlawful for a candidate or the candidate’s agent to make an expenditure of contributions
received, except for the following purposes or as otherwise provided in this section:

(1) expenditures of the campaign;

(2) expenditures of legislators that are reasonably related to performing the duties of the office held,
including mail, telephone and travel expenditures to serve constituents, but excluding personal and
legislative session living expenses;

(3) donations to the state general fund;

(4) donations to an organization to which a federal income tax deduction would be permitted under

Subparagraph (A) of Paragraph (1) of Subsection (b) of Section 170 of the Internal Revenue Code of
1986, as amended;



(5) expenditures to eliminate the campaign debt of the candidate for the office sought or expenditures
incurred by the candidate when seeking election to another public office covered by the Campaign
Reporting Act;

(6) donations to a political committee or to another candidate seeking election to public office; or
(7) disbursements to return unused funds pro rata to the contributors if no campaign debt exists.

B. A judge subject to a nonpartisan retention election or a candidate for judicial office shall solicit or
accept campaign funds and return unused funds in accordance with the provisions of the Code of
Judicial Conduct.

C. No contributions solicited for or received in a federal election campaign may be used in a state
election campaign

1-19-34.6. Civil penalties.

A. If the secretary of state reasonably believes that a person committed, or is about to commit, a
violation of the Campaign Reporting Act [1-19-25 to 1-19-36 NMSA 1978], the secretary of state shall
refer the matter to the attorney general or a district attorney for enforcement.

B. The attorney general or district attorney may institute a civil action in district court for any violation
of the Campaign Reporting Act or to prevent a violation of that act that involves an unlawful solicitation
or the making or acceptance of an unlawful contribution. An action for relief may include a permanent
or temporary injunction, a restraining order or any other appropriate order, including a civil penalty of
two hundred fifty dollars (5250) for each violation not to exceed five thousand dollars ($5,000), and
forfeiture of any contribution received as a result of an unlawful solicitation or unlawful contribution.
Each unlawful solicitation and each unlawful contribution made or accepted shall be deemed a separate
violation of the Campaign Reporting Act.

C. The attorney general or district attorney may institute a civil action in district court if a violation has
occurred or to prevent a violation of any provision of the Campaign Reporting Act other than that
specified in Subsection B of this section. Relief may include a permanent or temporary injunction, a
restraining order or any other appropriate order, including an order for a civil penalty of fifty dollars
($50.00) for each violation not to exceed five thousand dollars ($5,000).

1-19-36. Penalties; criminal enforcement.

A. Any person who knowingly and willfully violates any provision of the Campaign Reporting Act [1-19-25
to 1-19-36 NMSA 1978] is guilty of a misdemeanor and shall be punished by a fine of not more than one
thousand dollars ($1,000) or by imprisonment for not more than one year or both.

B. The Campaign Reporting Act may be enforced by the attorney general or the district attorney in the
county where the candidate resides, where a political committee has its principal place of business or
where the violation occurred.



