
SECOND JUDICIAL DISTRiCT COURT
COLNTY OF BERNALILLO
STATE OF NEW MEXICO

No cv  200808053
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Contestant,

ELEANOR CtlAVIlZ. Contestcc, Ccnter for Civic Policy, Inc.. El i  IL Yong Lcc. director

individually; Conservation Voters Ncw Mexico. lnc.. . lavier Benavidez, director and

individually. Ned Irarquhar, President and individualil,; $outirwest Organizing Pro.iect.

Albert Ozawa Bineshi, President, director and individually; New llrergy Economl'. lnc..
.Tohn Fogarty, President, Keegan King, director and individualll'. Defcndants.

and

.]AMES TAYI,OR.

Contestaut.

ERIC GRIEGO. Contestee, Ccnter for Civic Policy, hic., El i  IL Yong Lee, director
individually; Conservation Voters New Mexico. Inc.. . lavier Benavidcz. director ancl
individually, Ned frarquhar. Presidcnt and individuall l ' :  Southwcst Organizing Pro.ject.
Alberl Ozawa Rineshi. President. director and individually: Ncu' Encrgy E,conomy. inc
John Fogarty, President. Keegan King, director ancl individually. Def-enciants.

and

SHANNON ROBINSON.

Contestant.

f IMOTHY M. Ktrl-LER, Contestee, Center for Civrc Polic1,. Inc.. Eh I l .  Yong Lee.
director individuali l ' ;  Conservation Voters Neu'Mexico. lnc.. .Javier lJenavidez. director
and individually. Ned Farquhar. President and rndividLral l l , .  Southr,vest Organizing
Project. Albert Ozarva Bineshi. President. director and individLral l l ' :  New Frnergl '
E,conoml'.  lnc., . lohn Fogarty, President. Keegan I( ing. dircctor and individuall i , .
Def'endants.



ELECTION CONTESTS

Shannon Robinson. Attorney at Law and appearing Pro Se. Daniel P' Silva

appearing personalll' Pro Se on his own bei-ralf and .Iames Taylor appearing personall,-r

Pro Se on his own behalf state their claim as follor'r's:

I

JURISDICTION

This matrer relates to three electior.r contests basecl on N.M.S'A. l-14-3. 1978

all  three actions ooncern New Mexico legislat ive electious. An Election

Contest is properly irled in District Court in the Cor-rnty r.r'here tl-rc eiection

was held.

All  contcstants ciral lenge clection resuits of June 3,2008. The resr,r l ts of the

election werc cert i f ied on.luly 10,2008 andtl.re Contestants have 30 days

from July 10. 2008 to contest the t: lectiot-t.

The Contestants allege their opponents acted with indivicluals ancl uon profit

501 ( c)(3) and ( c) (4) organizations to cvade thc New Mexico Campaign

Finance Act.

The Del-endants distributecl money held by the League of Young Voters Ncw

Mexico and the Clenter for Clivrc Policy. Inc. to six other organizations. 
' fhc

organizations and individr-rals are namecl as deftnciants or petrlicipants in this

Con-rplaint. 
'fhe 

transt'er o1'money to the Def'cndant organizations was for the

pllrpose of secretly paving tl-re individual Del'enclanl non-proflts to llnance

partisan attacks on Contestants.

This scherne was parl of a coordinated campaign b1' the Defendant

organizations and Contestees and constitr-rted a scherne to det}aud votet's in the

1

3 .

4 .



three districts. lt was agreed between the Def'endants and coutestees that tl'rc

campaign contributions wouid not be reported by the Contestees and literature

published would carry a false disclaimer. Expelditures made by the lon-

profit Del'enclants to aid Contestees would not be reportecl to the public or thc

Secretar.v of State in order to conceal the Defer-rdant non-profits' campatgn

intervention. 
'l 'he source of revenue lor the carnpaign oor-rtribulions rcceived

by Dej'endant non-profits was not clivulged by the Clotllestees in their

Campaign Finance Reports in orderto preserve the tax decluctible statLls o{'the

campaign contributions and conceal the source of tlie money.

6. Approxirnately $180.000.00 or more was transl'erred to thc norl-profit

clef'endants to pal,them for expenditures to be macle it"t thc June 2008

Democratic primary election. The transfer of money r'r'as not repot'ted as

campaign expenditures on the Contestees' campaign reports. 
'fhe 

Clontestees

Chavcz. Griego. and l(eller approved the literature be lbre it was pr"rblished

and distributed by mail. 
'fhe 

Contestees were further required b1' agreen.rent to

disavor,r responsibility 1br the mailings ol- literature on their bchalf .

7. The actiols taken by Contestees and Delcr-rclants to cvacle the Carlipaign

Finance Act were knou'irtg and intentional when made.

8. Eleanor Chavez. Eric Griego and Timothy Keller each filed faise carnpaign

repcrts omitt ing responsibi l i t) '1br approximatel l '  $60.000 spent bv lhe notr-

prol i t  Del-er-rdants in cach o1-thcir respective clections'

9. 'l 'he wrongful actions o1'Contestees arid Defendants rvere rllegal and against

the larvs of  New Mexico NMSA l -19-16 arrd 1-19-25 t l " r rough 1-19-36 and the



laws of the united States Government, lnternal Revenue code Sections

110(c)(2),2055(a)(2). and2052(aX2), l.R.C' Section 4942 as well as the

Disclosure and Notice Requirements under I.R.C' 6033(e) and 26 U'S'Cl 'A'

Section 7201 and 7203.

10, The Contcstants al lege the conduct by Contestecs and Dcfendants constituted

a scheme to defraud the voters in the three legislative districts and made a

substantial difference in the tlrree elections contested and would have changed

the results had the frzrud not occuned. Clontestants wourld l-rave won the

elections had the wrongful and illegal acts by Contestees not transpired.

1 1. The fraud committed was so pervasive as to permeatc the elections requiring

this Court to void the.lune 3.2008 election returns for each of the three

elections contested.

INDIVIDUALS AND ORGANIZATIONS
COMMON TO ALL CLAIMS

12. The campaign manager for Defendants Timotiry Keller. F,lezrnor Ciravez ancl

Eric Griego is Neri I{olgr,rin. a former employee of-Soltari. lnc. and a lbrnlcr

employee of Eli iL Yong [.ee. She resides in Bernaiillo Cor-rnty. She is thc

Treasurer of Conservation Voters Alliance of New Mexico.

13. The Exeoutivc Director of New Mexico Youth Organized is purportedll '

Kee gan King. a lbnner employee of Soltari.  Inc. ancl El i  I l .  Yong Lce. Ncir

Mexico Youth Orgar-rized is a pl-rony non-prolit involved itt zt sccrcl cattlpaign

for Contestees. Keegan King is also the Executive Director of the "I-eaguc of'

Young Voters, New Mexico". He is an emplo-vee of 1 SKY Neu' Mexico' I le

is the executive director of Ner.ry'Energy Economl', Inc.



14. .lavier Benavidez is the Executive Director of Conservation Voters Alliance'

lnc. and an employee of lSky Neu' Mexico'

15. Robbie Romero is tire executive director of sotithwest olganizing i'ro.iect'

(SWOP) lnc., a 50i ( c)(3) organization. Albert Ozawa Bir-reshi is President

of Southwest Organizilg Project. He is sr'red in |is official capacity as

Presider-rt of SWOP'

16. 1 Sky New Mexico is t. tot a non-profi t  l l led in New N4exico l Slt.v New'

Mexico is a fakc non-prolit and its director is.fohu Fogartl'.

17. fhe Assooiatiotl of Community Organizatior-rs for Reform Now (AClORlr-) rs a

national organization and is not incorporated in New Mexico. but is operating

as a non-profit and holcls itself out to be a non-profit publicly.

FACTS COMMON TO THE THREE CONTIISTS

lg. O'e campaign manager Neri Ilolguin worked for al1 tirree candidates. Eleanor

Chavez, Eric Griego ancl Tin-rothy Keller. Shc transferred rnonies to the

Defendant non-profits ancl individuals tct be used for prirtting ancl distnbution

of litcrature and cloor to door canvassing to aide the candiclates she was

prornotir-rg and tc divert the moncy to a thircl parlv nolt-prof.tt and thercbl' hide

the cxpenditure.

19. The campaign manager Neri llolguin and each individual canclidale Ele auor

f lhavcz. Eric Griego and Timothy Keller coordinated al l  threc of thcir

campaigls with the non-profit organizations and directed the r-roir-proftts'

efforts. lhe uon-L-1'ofirs ar-rd rnclividuals named here as Defendarlts plarlned

this scl1eme to defraud the voters o{'Legislative Distr ict 13. Ser-rate Distr ict 14.



A1d Ser-rate Districr 17 to creale tl're appearance of impartialit.v of Def'endants

and to avoid the New Mexico Campaign Reporting Act and evade paf ing

taxes to the United States Government.

20. One I-{unclrecl and Eighty Thousand Dollars at a minimum \\'as tiansl'erred

from tire l-eague of Young Voters, Ner'r' Mexico and thc Cetlter 1br Civic

Policy. Inc. to other non-profits to be spent in support of the campaigns tcr

elect Contestees Chavez, Griego and Keller. Martin I leinricll sct'r'ed on the

arivisory boarcl to tl-re l-eague ol'Young Voters. Ncw Mexico at the tirne the

money was transferred to the non-prolrt Def-er-rdants.

21. The following nor.r-prolit organizations received financins to work in the

Chavez. Griego and l(eller carnpaigns: New Mexico Yor-rth Organize:d.'l'hc

Center {br Civic Poiicl ' ,  lnc.. Conservation Voters Ali iance, lnc.. Volces fbr

Children, Inc.. ACORN. Southwest Organizing Pro.iect, Inc.. I  SKY New

Mexico, New Dncrgl' fJconon-ry, lnc. and the Sierra Club'

22.The amount of money trans{'errecl to tl-re non-profits identified abovc n'as it-t

excess o1'$180.000.00 to $250,000.00 which was spent in this Dcmocratic

pr i rnary  c lec t io t r .

23. The rolc oi thc r-rc ' rn-pro{ ' r t  orgernizat ions previotts ly ic ierr t i l iccl  in this schcme

was to print and distribute campaign literatr-rre without a legal or truthful

disclairrer attacking tlie three Contestants o1-this actiot.t. 
-fi ie 

literatttre tnade

accusat ions olcorrr-rpt ion and ethics violat ions rvhich wcrc l inor ' r ' rngl1'  Ialsc

statemeltts when made in a reckless disregard for the truth bl' all ti-rree

Contestees and all Def.endants named in thrs action.



24. The literature was clesigned and coordinated and made available to the non-

profits by Neri Holguin. Keegan King and Eii Ii- Yor-rg Lee. The literature

sent by the non-profits identified previously was all icientical or substantially

similar to iiterature sent in each individr,ral campaign and constitutecl a

coordinated campaign b)' Chavez, Griego and Kellcr and the non-profit

I)efendants against the Cgntestapts Silva. Ta1'1nt' ar-rd iloblnson.

25. The literature was faise. obsoene and designed to create hatred and animositt'

b),the voti lg pgbiic against the Conteslants Siiva" 1-aylor ancl Robinson.

26. New Mexico Youth Organizecl received approximatcl l '$95.000.00 to worlt i tr

the carnpaigns fbr Eleanor Chavez againsl l)an Silva and 
'fimothl' Keller

against Shannon Robinson and Eric Griego against Janres I-aylor. 
'fhis public

mone), u,,as spcnt to advocatc for Eric Ciriego, L,lcanor Clhavcz ilnd 
'l 

it-tlothr'

Ke lier but never reported to thc Sccretary of State b1' the candidates lts

required b1' law and constituted a campaign interveution.

27. New Mexico Youth Organized ai l l l iated wit ir thc f lentcr 1br Civic I 'ol icv. Inc

operated a store front officc senl out iiteratr"rre and ciid door to door

canvassing, poiling, operatecl phone banks aud organized gct out thc vote

carnpaigr-ring ancl spent public money for Griego verslls (btrtestant Taylor 1br

the Chavez campaign against Contestant Silva and titc Keller cantpaigt.r

against Contestaut Rtlbinson.

28. Soutl-rwest Organizing Pro.ject. Ir-rc. sent or.rt literaturc. clid door lo cloor

calvassir-rg. polling. opelated phone banks ancl get or-t1 the vote lbr tire

campaigr-r of Eric Griego vs. .Ianles Taylor and tl-re campaign o1'Elealror



chavez Vs. Daniel P. Silva and Timothy Keller vs. Sirannon Robinsolr. Tlie

Southwest Organizing Project spent in excess of $80.000'00 in the election

that constituted public money and was never reported b,v contestees. Directo1

Robbie Romero ancl President Albert Ozawa Bineshi litrer,r'' of the scheme tcr

diverl public money to the three Contestees' election campaigns and

facilitatecl the transfer and spelding of the monics for the Contestees'

29. ACORN received in excess of $80,000.00 and did door to door canvasslng

and phone balks and pubiic demonstrations against all thrce Clor-rtestants.

ACORN used proprietary in{brmation created by their I-lHE,AP communitl"

outreach contracts and spent public money lbr the campaigrrs o{'Conteslees.

30. Voices for Children, lnc. ran a phone bank against the Contestants'

31. Conservation Voters All iance. inc. sent out l i terature. did door to cloor

canvassing, polling, operated phone banks. and get out the vote for the

campaign of Eric Griego verslls .lames Taylor ancl the campaign o{-Eleanor

Chavez versus Dan Silva and Timothy Keller versus Shannon Robinson. The

Conses'ation Voters Ali iance. lnc. spent in exce ss o1- $i60.000.00 ir l  the

Democratic primary clcction that was never t 'eportecl by' ( 'ontcstees. l) irector

Benaviclez supervised the receipt and spending o1'the public rnonics for the

campaigns of Clontestees. Both Director Benavidcz ancl President Farqtthar

were cggr-riz.anl o1' tire schcme to dell'ar-rd voters and participatcd knorvingli'

and willingly to accompiish tire fiaudulerlt scileme '

32. The Center for Civic Poiic1,, Inc. received approxir.nately 1.5 nri l l ion dollars

fiom George Soros and otiier non-profit foundations and individuals as tax



deductible contributions for the Center for Civic Policy. lnc. to expend in this

primary and General Election fbr Contestees Chavez. Griego. and Kelier and

others. Eii IL Yong Lee is the principal agent who handled the distribution of

public money to the non-proi i ts. and is a director o1'the ( 'enter for CiVic

policy, lnc. arld clearl l ,Ncw VIexico. Inc. and part icipatecl in the scheme to

defraud voters knowir-rgly ancl willingly.

33. All  the non-profi ts l isted above continued to receive public monev and divert

the public money 1o the beneflt  of t lrc campaiglts o1-l l learlor Chavez t 's. Dan

Silva ancl Eric Griego vs. . lames Taylor and Tin-rothy Keller vs. Shannon

Robinson.

34. The literature used by the non-profits is attacl-red to tl-ris Complaint'

35. Literature sent by New Mexic;o Youtl-r Organized against Danicl P. Sih'a is

attached as trxhibit "A" to this Election Clontest Cornplarnt.

36. Literature sent by Southwest Organizing Proiect against Janles 
' faylor is

attached as Exhibit "B" to this Election Ctlntest flotrplaint.

37. Literature sent by New MexicoYouth Organized against Shannon Robinsorl

is attached as Exhibit "fl" to the Election Contest Conplzrinl

38. Literature sent by tire non-prof'rts iclcntiiled above was previotrsly approvccl

prior to distribution by all three canclidates. Eleanor Chavez, Eric Gricgo and

T i r t t o t l t r  Kc l l c r ' .

39. l ' i re pattern of conducl bi ' Ir lcanor Clhavez-, I lr ic ( ir iego and Timotht Kellcr

rvas inlentional and desiqned to clefiar-rd \/oters in I Iouse Lcgislative

Distr ict l3. State Senate Distr ict 14. and State Senate Distr ict 17.



40. The purpose for ttsing non-profits as a conduit for financing the can'rpaigns o1'

Eleanor C'havez. Eric Griego arrcl Tirnothl' Keller was to tuflrert the campaign

finance iau,s of the State of New Mexico. NMSA 1-19-25 to 1-19-i6 and

create a scheme to clefraud the voters of Hottse Legislative District 13. Senatc

Distr ict l4 ancl Senate Distr ict 17. The l i terature constituted a campaign

interventron. carried a lalse ciisclaimer and was desigr-red to deceive tire voting

public.

41. ' fhe pl lrposcr lor r.rsing lhe non-profi t  Defen-lattts tt l  distr ibute the lalsc.

gbscele and hatefll literzrturc against Contestants was to creale thc aprpearatlcc

of inrpart ial i ty of the content ancl to al low Eleanor ( lhavez. Eric Griego anci

'fimothl Keller the opportunity to disavor.r resporrsibiliti ' 1i,t' the hate mail

used to berrefit their election campaigns'

42.The 1on-prg{it Defendants werc able to raise moncy from the general public

and offer tax clecluctions in return for campaign contributious and then divefl

that public money to the ber-refit of thc campaigns o{'tlleanor Cll-r:rvcz vs. Dztn

Silva. Eric ( ir iego vs' James Tavler al ld 
' f imoth)'  Kellcr vs' Shattt. tot.t

Robinson. 
'fhe non-prollts r-rsed the moncy to attack the Clonteslalrts. each o1-

tirent ancl to aicl the campaigns of lrleanor Chavez. E,ric Griego ancl fimotlir

Keller. 
'fhese 

actior-rs b1, Delendants wcre linown b-v thc C'ontestees whtr

agrecd to participate in tl-re scheme to dell'aLrd voters ancl cot'tslituted an

intervenlion into the three campaigns unlawfulll, bi' the Deicnclants against

state and i'ederai law'.



43. The non-profit Defendants and their Directors and Presidents used non-

taxable transaction certificates to avoid paying gross receipts tax on their

expenditures.

44. The pattern of conduct described above createcl secret canrpaigtls for thc

benefit of Eleanor Chavez, Eric Griego ar-rd 
'firnothy Kelier. The candidates

did not clisclose the contributions and expenditures o1'the uon-profit

Defendalts on tl-reir campaign finance reports in violation ol'New Mexiccl

Code of  F, th ics and N.M.S.A.  1-19-25 through 1-19-36.  l97U'

45. The fake non-profit New Mexico Youth Organiz.ed rented space for a

campaign headquarters, hired and en-rployed workers all to thc bencfit of'

Eleanor Chavez. F,ric Griego and Tirn Ke ller.

46. Contestants allege that non-citizens were knowingly and recltlessly registered

by the non-prof-rt Defendants and their agents and Cor.rtestees and then

encouraged those sarne nou-cit izcns to part icipatc in thc clection and to votc

fcrr Contcstees.

COUNT I

DANIEL P. SILVA CONTESTS THE EI,ECTION OF ELEANOR
CHAVEZ TO NEW MEXICO HOTISE OF REPRESF],NTATIVES

47. Daniel P. Silvarealleges paragraphs 1 t irrough 46 as i f  specil ical l l 'al lcged as

part of Count I.

48. Daniel Si lva contests the election oi ' t , leanor Cli-ravez to Nen'Mexico l ior.rse

Distr ict 13 in the Democratic pritnary' l-reld on.iutre 3.2008.

49. Contestar-it Silva alleges that Contestee Chavez. and Defendant non-profits

created a scheme to defraud the rroters o1'House Legislative Distr ict 1 3. 
' Ihe



COUNT III

SHANNON ROBINSON CONTESTS THE ELECTION OF

TIMOTHY KELLER TO THE NEW MEXICO STATE SENATE

55. Shallon Robinsort realleges paragraphs 1 through 46 as 11'specificallf allegeci

as part of Count IIL

56. Shannon Robinson contests the election of T-imothy Keller lo Ner'r' Mexico

State Senate Distr ict 17 in the Democratic primary l icld on.lune 3.2008.

57. Coltestant Robinson alleges the Contestee I(eller and De{'er-rdant t-ton-profits

created a scheme to defraud the voters of New Mexico State Ser-rate District

1 7. The liar-rcl was so pervasive as to permcate the e lection such that the

resuits were artificially and I}auclulently n-ranipulatcd and there lbre the

election result cannot stand. But for the fraud committed by Contestee Keller

and Defendants. Contestant Robinson would have won tl-rc clectior-r.

58. Contestapt Robinson recluests this Courl to void the election rcsltlt in Ner.r'

Mexico State Senate District 17 and declare tlie Contestant to be the winuer of

the Democratic primarv election of June 3, 2008.



WHEREFORE. Daniel

of Eleanor Chavez to the New'

WHE,REFOI{E. .lames faYior

Eric Clr iego to the New Mexico Statc

P.  Si lva pravs th is  Cour l  r 'o id  the Jr - tne3 .2008 Elect ion

Mexico I - [ouse of  Replesentat ivcs

Respectlirl lv subn-ritted.

- ,-.-._-- , ,4,/t 
t/' /J

r-A-2,;r/,:: "/A'")
DANIEi , /P,  SI i ,VA

prays this Court vorcl the . l t t tre 3. 200ti Fricction of

Scnatc.

Respectfully submittcd,

/n^L ,4>.----.--.----

JAMES TAYLOR

WHEREFORE, Shannon Robinson prays this Coult void the June 3. 2008

Election of Tim Keller to the New Mexico State Senate.

t----____

t fu l lv

SI IAI \ INON ROBINSO



Contestants:

DANIEL P. SILVA
1323 Canyon 

' f ra i i  SW

Albuquerque.  NM 87121

JAML,S TAYI-OR
3909 t lamino Del Valle SW

Albuqucrque. NM 87105

SHANNON ROBINSON
6743 Acadernv N.E.. Suite A

Albuquerclue, Ncw Mcxico 87109

(505)  eet i -6600
(505)  998-6603 facs i rn i le



VERIFICATION

srATE OF NEW MEXICO )

COLJNTY OF BERNALILLO)

COMES NOW Shannon Robinson tu-rd hercbl, swears ltncler oath to the truth ol-

the allegations in this Election Contest to the best o1'm

SI IANNON ROBINSON

SUBSCRIBED AND SWORN to beftrre rrre this Lday of 2008.

(

N ( ARY PLJBI - IC

ir41'  Coinrnission Expires.
/ /

/ / r . ,  / : , r t r )
/  t  )  /  z  L , /  ( ,



VBRIFICATION

STATE OF NEW MEXICO )

COUNTY OF BE,RNALI t,LO)

COMES NOW Jzrmes Taylol and i-rereby swears under oath to the tnrth of tire

allegations in this Election Contest to the best of my knowledge and belief"

MLIS

SLJBSCI<IBED AND SWOI{N to  be lo rerurc th is

M.u Comnt iss iot lFxp i res :

/ ,ct 1 <t

2008.

' ' - :=--- .2<

I A Y L O R  
' -

I  dav  o f

P U B L I C



VERIFICATION

STATE OF NEW MEXiCO )

couNTY OF BERNALILLO)

COMES NOW Daniel P. Silva and hereby swears uuder oath to the truth of the

allegations in this Election Contest to the best of 'nt)r l(nowledgc and belicl.

, / L
SUBSCI{ l t s l r .D  AND SWOItN to  be lb re  t t te  t l t i s  /  -  d .y  oU( l - , lua-2  .  l00B

io

/.
) t

My Contuiss
l

, l
t l  {

ll E,xpires:

) c t o

D A N I E L


